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CURRENT TOPICS 


Section 9 of the Housing Act, 1936 

THE recent decision of His Honour Judge Sir GERALD 
Hurst, Q.C., in the case of Rawlence v. Croydon Corporation, 
has received widespread publicity in the popular Press. 
The facts appear to be that Mr. A. RAWLENCE, a solicitor, 
was served by the Corporation with a notice to execute works 
under s. 9 of the Housing Act, 1936. As provided by the Act, 
he appealed against the notice to the local county court. 
The section enables local authorities to serve such notices 
“upon the person having control of the house ’’ where they 
are satisfied that the house is unfit for human habitation 
and is capable of being rendered so fit at reasonable expense. 
The successful ground of Mr. Rawlence’s appeal, it appears, 
was this: s. 9 (4) defines “‘ the person having control of the 
house ’’ as “the person who receives the rack rent or who 
would receive it if the house were-let at a rack rent.” A 
“rack rent ’’ is also therein defined as a ‘“‘ rent which is not 
less than two-thirds of the full net annual value.”” The house 
in question was let at £45 a year, but as this was not the 
rental which could be got in a market unencumbered by the 
Rent Restrictions Acts, the house was not let at more than 
“ two-thirds of the full net annual value.’’ The Corporation 
contended that what the Act meant was the “ full net annual 
value” ¢btainable in all the circumstances. On this point 
the judge held that the expression “rack rent’ cannot be 
coloured by the accidental incidence of the Rent Acts, and he 
referred to Poplar v. Roberts 1922) 2 A.C. 93, per Lord Sumner, 
at p. 116. Mr. Rawlence did not, therefore, receive the rack 
rent, nor was he the person who would so receive it if the house 
were let at a rack rent, since, having granted a tenancy 
already, he was disabled entirely from getting a rent higher 
than that reserved. The only person who could do so would 
be the tenant, by sub-letting, since there is nothing illegal 
in asking for a rent in excess of the permitted rent. The 
learned judge commented that the result was remarkable 
because in the majority of houses let to-day the person in 
control would be the occupier. It is not known whether the 
Corporation will appeal. 


Development Charges: A New Concession 
IN a written answer to a question by Mr. DEREK WALKER- 
SmitH in the Commons this week, the Financial Secretary 
to the Treasury, Mr. Boyp-CARPENTER stated that, in future, 
when a development charge becomes due from a developer 
who possesses a claim on the £300m. fund the value of which 
has been determined, the Central Land Board will accept a 
charge upon that claim as security for an amount not exceeding 
80 per cent. of the face value of the claim. Only the balance 
(if any) of the development charge will be immediately 
payable. This important change in practice will be welcomed, 
not only by those who may thus be enabled to turn to immediate 
practical account an asset which has hitherto been generally 
regarded as of dubious value, but also by the many other 
holders of agreed claims who will see in it further evidence 
that the “ dividend” on the general run of claims is likely 
to be somewhere in the region of 80 per cent.—if indeed the 

scheme for payment of compensation is not abandoned. 
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Conveyance Stamp Duty: Date of Change in Rates 


DESPITE opposition from solicitor-members on both sides 
of the Committee, the amendment to cl. 63 of the Finance 
Bill, to which we referred last week, was accepted in the 
Commons on Tuesday. The effect of this amendment, it 
will be recalled, is to make the proposed changes in stamp 
duty rates effective on the day following the passing of the 
Finance Act, and not, as originally proposed, the Ist August. 
Mr. MIcHaAEL HiccGs and Mr. Eric FLETCHER both argued the 
virtues of certainty, and Mr. Boyp-CakPENTER, the Financial 
Secretary to the Treasury, conceded that there was some weight 
in this consideration ; nevertheless, he stated that there was 
evidence that delaying conveyances had resulted in delay in 
the provision of accommodation. Mr. Fletcher drew attention 
to the fact that under the provisions of s. 2 of the Provisional 
Collection of Taxes Act, 1913, the Bill must in any case 
become law by 11th July, and he suggested, therefore, the 
insertion of 12th July as the date for the change. Mr. Boyd- 
Carpenter replied that the Bill might perhaps be passed some 
days earlier and that the balance of public advantage was in 
favour of bringing in the reduced rates of duty as early as 
possible. The Committee then accepted the amendment 
without a division. It now seems, therefore—since further 
amendment of the clause in this respect is hardly likely— 
that the assumption can safely be made that the new rates 
will be effective not later than 12th July next, i.e., the day 
after the last date on which the Finance Bill can become law. 


Collusive Divorces 


SoLicirors and counsel with experience of divorce court 
work will be more inclined to agree with the evidence of 
Mr. R. J. A. TEMPLE, Q.C., on behalf of the Bar Council, 
before the Royal Commission on Marriage and Divorce 
on 21st May, than with that of Professor L. C. B. GOWER 
on the previous day. In his twenty-one years’ experience, 
Mr. Temple said, he had not come across more than half 
a dozen cases in which it could be held that there was 
collusion. It was quite impossible for anything like the 
suggested number of cases to be collusive and bogus, without, 
in his view, the solicitor becoming aware of it. The implica- 
tion he drew from that, and he might be wrong, was that the 
suggestion was that the solicitor or his clerk was acting in 
concert with the petitioner to present to the court a false 
case. That was a grave statement to make, and he, for one, 
was unable to accept it. Mr. J. B. Larey also gave evidence 
and said that his experience was the same as Mr. Temple’s. 
Professor Gower had said that well over half the undefended 
divorce cases among the upper-income groups in this country 
were obtained on bogus grounds. Provided the parties were 
in agreement there was never the slightest difficulty in 
obtaining a dissolution. Mr. D. H. Mace, a_ Liverpool 
solicitor, and a member of the Commission, asked if 
Professor Gower could give the names of solicitors in con- 
nection with the bogus cases, and he replied that he could, 
but would rather not do so. ‘‘ You must know who the 
firms are with the largest divorce practices. If you get the 
managing clerk dealing with divorce he will tell you the 
same as I have, if he is an honest man.”’ Professor Gower 
further said that he was in favour of divorce by consent if 
a marriage had lasted at least three years. Professor Gower’s 
views are reminiscent of those implicit in Sir ALAN HERBERT'S 
“Holy Deadlock,”’ a novel based on a collusive divorce for 
adultery, published three years before the Act of 1937 which 
Sir Alan sponsored. The truth is that desertion and adultery 
are now unfortunately too common to need to be arranged. 
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Negligence Actions against Doctors and Hospitals 


Ir is odd, as a correspondent, Mr. IAN AirD, in The Times 
of 23rd May, pointed out, that when an action is brought 
against the governing body of a hospital and against doctors 
in respect of alleged negligence in the course of work carried 
out at the hospital, the various defendants seldom agree to 
share responsibility but the action is taken to court where 
the defendants have no course but to try each to prove the 
culpability of the others. The writer considered that the 
use of the word “ negligence ’’ which “ has an ugly flavour 
to a professional man "’ was to blame. He went on: “ Legally 
it covers a great range of culpability, but in many cases it 
implies that on perhaps only one occasion a doctor, it may be 
in circumstances of considerable anxiety and concentration, 
omits some detail of examination or of treatment, trivial 
enough in itself, but subsequently carrying in its train serious 
effects out of all proportion to the casual omission or error. 

. . A formula to replace the word ‘ negligent ’ in its legal 
meaning by some word or phrase which would imply in 
colloquial use a more exact assessment of culpability would 
facilitate agreement between hospital boards of governors 
and the doctors on their staffs for purposes of defence, and 
would reduce most issues of this kind to an action of plaintiff 
against defendants rather than the free-for-all contest between 
the defendants which is now so commonly seen.”” An 
excellent example of the type of case in which notwithstanding 
the application of the highest skill a human error occurred 
which raised a prima facie presumption of negligence was 
Mahon v. Osborne 1939} 2 K.B. 14. The possibility of 
legislatively enacting a more exact description of medical 
negligence seems, however, to be both remote and impractical. 
A rose by any other name would smell as sweet —or otherwise. 
Possibly the solution is to be found in applying to the full 
the doctrine expounded by Denning, L.J., in Cassidy v. 
Ministry of Health 1951) 2 K.B. 343, that the hospital is 
liable in all cases where it employs the doctor, whethet as 
its servant or as its agent. 


Centenary of the Incorporated Law Society of Ireland 


WE offer congratulations to the Incorporated Law Society 
of Ireland, which celebrated the centenary of its Charter 
on 28th May. It was founded in 1830 as the Law Society 
of Ireland, the first president being Mr. Josias Dunne. 
In 1852, under the presidency of Mr. William Goddard, the 
Society was granted its first Charter, and it received a supple- 
mental Charter, by which it became incorporated, in 1888. 
In 1866 the Society became the Registrar of Solicitors. 
Membership of the Society is open to all solicitors in any part 
of Ireland. There are at present 48 solicitors practising in 
Northern Ireland who are entitled also to practise in the 
Republic, and of these 14 are members of the Society. The 
total number of practising solicitors (including the 48 in the 
North) in the Republic is 1,394, of whom 1,114 are members of 
the Society. The present president is Mr. ARTHUR Cox, who 
is one of Dublin’s best-known practitioners. The Society's 
activities at the present time include pressing for legislation 
to compel solicitors to keep separate banking accounts for their 
clients’ moneys, as in England. The Society is also greatly 
concerned for the establishment of a compensation fund for 
the benefit of clients of fraudulent solicitors. The celebrations 
planned for the centenary included a reception, a dinner, a 
dance and two Cathedral services, one Catholic and one 


Protestant. 
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CONDITIONS AS TO RESIDENCE 


THE notorious difficulties of giving effect to conditions attached 
to the enjoyment of gifts do not prevent testators from 
imposing these restrictions on their benefactions, and the 
number of reported cases on this particular problem ot 
construction continues to grow year by year. The latest 
addition to these cases is Re Gape [1952] 1 T.L.R.971; ante, 
p. 182, a decision of more than usual interest in this field. 

A testatrix gave her residuary estate to be held on trust 
for X for life, with remainder (in effect) to the sons of X in tail, 
and she provided that every person becoming entitled to her 
residuary estate under these trusts should within six months 
of becoming so entitled take up permanent residence in 
England, and in default of continuance of compliance with 
this condition or in case of subsequent discontinuance of 
compliance therewith, the trusts in favour of such person 
and his issue should determine as if such person were then 
dead, etc., with various trusts over to take effect in that 
event. X and his family resided permanently in the United 
States, and the trustees of the will took out a summons 
asking whether this condition was a valid condition or not. 
The condition was a defeasance condition, so that if it was 
void the gift in favour of X and his issue would have been 
freed from the condition, and the execution of a disentailing 
deed would have been all that would have been required 
to convert X’s interest to an absolute interest in the testatrix’s 
residuary estate. 

In the circumstances X’s advisers turned naturally to the 
decision in Sifton v. Sifton 1938) A.C. 650, where the Judicial 
Committee of the Privy Council felt unable to give any 
certain meaning to a trust the continuation of which was 
made dependent on the beneficiary’s continued residence in 
Canada. The opinion of the committee was given by 
Lord Romer, who stated it as a guiding proposition in these 
cases that a condition subsequent could have no validity 
unless the court, and the parties concerned, could see from 
the beginning precisely and distinctly upon the happening 
of what event it is that the condition becomes operative. 
This reference to the parties themselves seems to indicate 
that to Lord Romer any over-refined subtleties of inter- 
pretation were out of place in this connection. His lordship 
then went on to consider the two broad classes into which 
conditions as to residence fall, according to whether the 
condition involves residence in a certain house or in a certain 
country, and gave his opinion that in the case before the 
committee the requirement as to residence plainly meant 
something different from either being in residence at a par- 
ticular house, or maintaining a particular house as a residence 
or home. ‘‘ No one can suppose that the testator intended 
either that his daughter should never leave Canada, or that 
so long as she maintained a residence in Canada she might 
spend the whole of her time abroad. He must have intended 
that, though Canada was to be her home in general, yet 
she was to be at liberty to leave Canada for some purposes 
and for some periods of time. Unfortunately, he omitted to 
define either the purposes or the periods. The result is that 
the majority ’’ |of the Court of Appeal for Ontario) “ have 
found themselves unable to give any more precise direction 
than that the appellant may leave Canada for a limited 
period and for a purely temporary purpose, without being 
able to define either the word ‘limited’ or the word 
‘temporary ' But if the appellant’s interest under 
the will is to be forfeited upon her ‘ceasing to reside in 


Canada,’ she has a right to have those questions categorically 
answered, and inasmuch as they cannot be so answered, 
the words are void for uncertainty’ ( 1938) A.C., at 
pp. 675-070). 

In the present case Roxburgh, J., was able to distinguish 
this decision. It is always a difficult matter to summarise 
a closely reasoned decision on a point of construction, and 
1 will attempt no more than to indicate the various stages 
of the argument that runs through this judgment. 
(1) Residence, or continued residence, in a given country 
is a matter which, without further explanation, does not 
embody a concept which has a sufficient degree of certainty 
for the purpose in hand. but if a man says that he is going 
to take up permanent residence in a given country, that 
is a concept which is both plain and precise ; but, nevertheless, 
it is a concept regarding which the same questions could be 
asked as those which Lord Romer had asked in Siffon vy. 
Sifton. (2) It was clear from the different but 
analogous problem of domicile that the intention to reside 
permanently in some place or other (which is a necessary 
element in the process of acquisition of a domicile of choice) 
embodies a concept which has a sufficient degree of certainty 
about it; yet Lord Romer’s questions could be put in this 
connection also. (3) In Re Coxen 1948] Ch. 747 a condition 
requiring permanent residence in a certain house had been 
upheld by Jenkins, J., after an examination of a numbet 
of authorities, including, of course, Szfton v. Sifton ; and yet, 
in the view of Roxburgh, J., the same questions as_ thos: 
propounded in Sifton v. Sifton might have been applied in 
connection with the phrases there used, and would have been 
equally difficult to answer. In the result, therefore, 
Roxburgh, J., held that a phrase, such as that which stated 
the condition in the case before him, might embody a concept 
of sufficient certainty to escape invalidity even though, in 
relation to that phrase, the kind of questions which had 
been put in Sifton v. Sifton could also be put in connection 
with the phrase and could not be answered; and if that 
were so, the phrase “‘ take up permanent residence in England © 
embodied a conception which was clear and precise even 
though it was not possible to answer every question which 


cases On 


might be asked in regard to it. 

This decision will doubtless be discussed in some of thie 
learned periodicals, particularly in so far as it follows, ot 
is expressed to follow, Re Coxen. That case was, on its facts, 
very different from the present case, in that the condition 
in question not only left the decision as to its fulfilment 
or not with the trustees, but was a condition requiring 
residence in a given house, not ina given country. Jenkins, J., 
certainly felt this to be a distinction of importance when ly 
expressed the view that ‘‘ the words ‘ reside ' and ‘ residence 
have different (and less readily ascertainable) implications 
when used in relation to residence in a particular country, 
from those which they have when used in relation to residenc: 
in a particular house ’’’; and, of course, the same point had 
been made by Lord Romer in the passage from the judg 
ment of the committee quoted above. But of more immediate 
practical importance is a question of procedure. 

In the present case only one question of substance appears 
to have been raised by the trustees in the summons: Was 
the condition a valid condition ? This question was answered 
in the affirmative, and on this footing it was thus left to the 
trustees to give such effect thereto as they saw fit, or as they 
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should be advised. But in Sifton v. Sifton the problem 
Was put to the court not in the form of one compendious 
question, but as a series of detailed questions. The legatee 
Was anxious to leave Canada and go abroad for the purpose 
of study and travel, and two of the questions raised were as 
follows: In the event of the legatee maintaining a residence 
in Canada, but temporarily going abroad for study and travel 
for a period not exceeding eleven months, would the legatee 
‘continue to reside in Canada’”’ within the meaning of the 
condition as used in the will?) And was the purpose for which 
the legatee absented herself from Canada material to the 
question whether or not she “continued to reside in 
Canada’? The Court of Appeal of Ontario held that those 
and the other specific questions raised did not admit of 
categorical answers, and made a declaration in general terms 
to the effect that leaving Canada for a limited period and for 
a purely temporary purpose, with the intention of returning 
to Canada and actually returning when the temporary 
purpose was accomplished, would not be a breach of the 
condition. As has been seen, the view taken by the Judicial 
Committee was that the legatee had a right to have the specific 
questions which had been raised categorically answered, 
and if that were impossible the condition was void for 
uncertainty. 
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It would seem, therefore, that anyone who is interested to 
argue that a condition as to residence is void for uncertainty, 
but finds that the present decision cannot be distinguished 
on some well-defined ground, would do much better to raise 
a number of specific questions as to the circumstances in which 
the condition may or may not operate than to ask simply, 
as was done in this case, whether the condition is void or not. 
It is true that in the judgment of Roxburgh, J., the fact that 
questions of a specific kind as to the operation of such a 
condition admit of no categorical answer is apparently 
irrelevant to the broad question whether the condition 
under consideration is void for uncertainty or not (despite 
Lord Romer’s opinion that a legatee is, in circumstances 
of this kind, entitled to a categorical answer to such questions) ; 
but if the problem is put to the court in a series of questions 
of a particular kind and no question raising the general 
validity of the condition is raised at all, it is difficult to see 
how a court, at first instance at any rate, could avoid following 
the method of approach laid down by Lord Romer in preference 
to the decision in Re Gape. At any rate, the chances of 
making a successful submission that the latter case is dis- 
tinguishable should be considerably increased if this procedure 


“ABC” 


is adopted. 


UNAUTHORISED IMPROVEMENTS TO CONTROLLED 
PREMISES 


fui procecdings in five consolidated actions conveniently 
known by the title of the first, Tideway Investment and Property 
Holdings, Ltd. v. Wellwood |1952, 1 T.L.R. 1177, followed a 
considerable amount of thrust-and-parry work between the 
landlords of a block of flats, represented by their solicitors, 
and tenants of those flats represented by a “ tenants’ com- 
mittee.’ And it fell to Harman, J., to decide a number and 
variety of points arising under the Rent, etc., Restrictions 
Acts and under the Landlord and Tenant Act, 1927, s. 19 (2). 

The flats were in part of a block which had been rebuilt in 
1946 or 1947, enemy action having destroyed what had been 
that part of the original building. Before the war, hot watet 
and some central heating were supplied from a boiler house, 
and lighting and cleaning of passages and other services 
were supplied by the landlords. But when letting the new flats 
under agreements expiring on 25th December, 1950, the then 
grantor (in fact, a receiver and manager for a building society), 
bemg mindful of the provisions of the Furnished Houses (Rent 
Control) Act, 1946, anticipated applications to the tribunal by 
clauses stating that the landlords undertook no obligations for 
services and that if they did provide any that would be an 
act of grace. I do not know whether this device occurred to 
him before the decisions in R. v. Hampstead, elc., Tribunal ; 
cx parle Ascol Lodge, Ltd. 1947 K.B. 973 and R. Ve 
Paddington, elc., Rent Tribunal ; ex parte Bedrock Investments, 
Lid. (1947, K.B. 984 or not, but at all events it does him 
crcdit and provided his successors in title with a useful 
weapon in what might aptly be called the cold war that was to 
follow. For if the receiver-manager foresaw, he could do 
little to counteract the effects of the Landlord and Tenant 
(Kent Control) Act, 1949, the passing of which enabled some 
seventeen tenants to obtain reductions in the rent reserved 
by their agreements. (These tenants, it may be said, were 
not the original grantees and had presumably paid heavy 
premiums, the Landlord and Tenant (Rent Control) Act, 


1949, not being then on the statute book.) This was on 
23rd March, 1950, and exactly a week later the landlords put 
the boiler fire out. Abortive attempts had been made and 
were made to negotiate an agreement by which services would 
be supplied. 

The tenants then considered what they could do to provide 
hot water themselves. A less unusual covenant in_ their 
agreements forbade the making of any alteration or addition 
to the premises without written consent, and the erection 
of any stove or pipe or the doing of anything to increase the 
rate of premium of insurance. But the use of a rather older 
statutory weapon suggested itself: Landlord and Tenant Act, 
1927, s. 19 (2), importing into every covenant “ against the 
making of improvements without licence or consent’ a 
proviso “‘ that such licence or consent is not to be unreasonably 
withheld ; but this proviso does not preclude the right to 
require as a condition of such licence or consent the payment 
of a reasonable sum in respect of any damage, etc., .. . and 
of any legal or other expenses properly incurred . . . nor, 
in the case of an improvement which does not add to the 
letting value of the holding, does it preclude the right to 
require as a condition of such licence or consent, where such a 
requirement would be reasonable, an undertaking on_ the 
part of the tenant to reinstate the premises .. .” 

Applications were made and further negotiations ensucd, 
the landlords, in Harman, J.’s view, not being unreasonable. 
The tenants thought the requirements were not reasonable 
and consulted solicitors, who wrote a ‘“‘ mailed fist in velvet 
glove’ letter in June, 1950. Then, on the footing that 
consent had been unreasonably withheld (which releases a 
covenantor: Jyreloar v. Bigge (1874), L.R. 9 Ex. 151), 
they proceeded to instal apparatus consisting of gas heaters, 
the flue pipes of which were fixed, in each case, to the underside 
of the balcony of the flat above and ended in an “ unsightly 
baffle which protruded beyond that balcony. These balconies, 
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as Harman, J., held, were not part of the premises demised, 
being in fact the means by which access was obtained to the 
various flats. 

The tenancies were soon to expire, and the landlords did 
nothing about enforcing the covenants ; but in January, 1951, 
they took High Court proceedings for possession. 

Considering the question whether the alterations were 
improvements and thus within the Landlord and Tenant Act, 
1927, s. 19 (2), Harman, J., recalled that whether an alteration 
is an improvement at all must be looked at from the tenant’s 
point of view (Woolworth & Co., Lid. v. Lambert [1937) Ch. 37), 
and held that neither the fact that the flats were meant to 
be heated via the built-in pipes nor the fact that the baffles 
were unsightly (there were similar baffles in another 
requisitioned block) would disqualify them; but the fact 
that each was not confined to the demised premises but 
depended on the existence of a flue pipe which was fastened 
to, and was therefore a trespass on, the landlords’ property 
excluded the application of the subsection. The learned 
judge might, I submit, have added that the protrusion of the 
baffles, assuming that the ground below was not part of 
demised premises, would also constitute a trespass (Gifford v. 
Dent (1926), 71 Sox. J. 83, in which the tenant had fixed a 
sign on an outer wall overhanging the courtyard ; it was said 
that he had an implied right to put his head out of the window). 

Harman, J., proceeded to examine the question whether, if 
he should be wrong in holding that the alterations were not 
improvements, consent had been unreasonably withheld. 
The learned judge considered that the issue of the writs 
evidenced withholding of consent ; I would submit that the 
date might have and should have been put earlier, delay and 
silence having been held to constitute unreasonable refusal 
(Lewis & Allenby (1909), Ltd. v. Pegge {1914} 1 Ch. 782). The 
decision was, however, that, having regard to the short time 
which the leases had to run, the plaintiffs had been justified in 
making such stipulations as they had made, so that in that 
case too the tenants had broken their covenants. 

It was argued that, this being so, the tenants were not 
entitled to stay on as statutory tenants after Christmas, 1950, 
but no authority could be found to support this proposition. 

Then came the question whether, in the words of s. 3 (1) 
of the Rent, ete., Restrictions (Amendment) Act, 1933, the 
court considered it reasonable to make an order for possession ; 
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and Harman, J., held that, on the tenants signing documents 
substantially embodying the terms which had been proposed 
by the plaintiffs, they should be allowed to remain in possession. 
This part of the judgment is, I suggest, most likely to provoke 
comment. The learned judge said he was far from condoning 
the actions of the defendants, who had attempted to flout 
the landlords and dictate their own terms for occupying 
what was, after all, the landlords’ property, and that he 
was conscious that the terms involved the continuance of the 
trespass committed by each defendant; “‘ but, as I can give 
or withhold possession at my discretion, I conceive it to be 
within my jurisdiction to impose this condition ov the landlords 
as part of the terms on which I refuse possession.”’ 

The power conferred by the Rent, etc., Restrictions Act, 
1923, s. 4 (2), is indeed wide ; the court may stay or suspend 
execution of an order for possession, and subject to such 
conditions (if any) in regard to payment of arrears of rent, 
rent, or mesne profits and otherwise as the court thinks fit. 
This appears to contemplate the imposition of conditions on 
tenants, not on landlords; conditions on which possession 
is restored, not refused, so one may wonder whether they 
may include conditions which condone and connive at what 
are not only breaches of covenant but violations of the law 
of property, and what would happen if the landlords, relying on 
proprietary rights, caused the flues to be detached and the 
baffles removed ; or sought an injunction. Reference was 
made to Bell London & Provincial Properties, Lid. v. Reuben 
(1947) K.B. 157, in which an order was refused against 
a nervous flat-dweller who, in breach of covenant, kept a 
dog; but this did not involve the tort of trespass to land. 
King Claudius came to the conclusion (Hamlet, iii, 3) that 
there was some inconsistency between being pardoned and 
“ retaining the offence ’’; had he lived a little longer, it may 
be that the next speech from the throne would have fore- 
shadowed something like modern rent control legislation. 

Lastly, it was held that, the claim being one brought in 
the High Court for possession of controlled premises “ on 
the ground that a breach of contractual terms had been 
committed,’ and claims based on trespass being considered 
“ technical,’’ no costs could be awarded to the plaintiffs 
(Increase of Rent, etc., Restrictions Act, 1920, s. 17 (2)) ; 
but that the tenants, who could have had the terms accorded 
without any action, deserved none. 


HERE AND THERE 


THE BASIC QUESTION 
It is perhaps rather too early to start wondering whether the 
ktoyal Commission on Marriage and Divorce has, as the 
Americans say, any ‘‘ message ’’’ for us yet. Compared with 
their task, Lord Radcliffe’s inquiry into taxation 1s relatively 
straightforward. His search, after all, is for a technique, and 
in a world dominated and overrun by technicians that ought 
not to present insuperable difficulties, however complex the 
elements of the problem. But before the matrimonial 
commission it’s not a matter of means but of ends, and as 
witness succeeds witness it becomes perplexingly evident that 
each one has a different inward vision of what constitutes 
the married state. And that’s where the trouble’s going to 
be. The great British public is chiefly interested in 
speculating, in its simple-minded way, whether or not divorce 
is going to be made easier. Two rival groups of publicists are 
wrangling over the division of the spoils of the war of the 
sexes. But nothing can be decided on these or any other 
points (nothing sensible or workable) until an answer has 
been found to the question that underlies all the others : 
What is marriage anyway and what is it for? We are all 


more or less inured to an inconsequent intellectual fragmenta 
tion and, just as the newspapers will announce the death of 
Mr. Quagge-Meyer, M,.P., to a world which for the most part 
was blissfully unaware that he was even alive, we are prepared 
to argue passionately on a hundred and one ways of ending 
a marriage without ever seriously asking ourselves why any 
marriage should ever begin. Yet answer that question and 
everything else becomes a mere matter of detail and more 
or less convenient adjustment. In Eire, for instance, where 
they have made up their minds quite clearly on thy 
fundamental question, there is with corresponding clarity 
no divorce at all. Now in England our own matrimonial 
laws are a hodge-podge for the very good reason that our 
minds on the subject are a hodge-podge, and unless there's an 
unpredictably sudden clarification of them on the central 
problem there's a lot to be said for leaving us in the old 
familiar mess we kn»w rather than cooking up an entirely 
new one by Act of Parliament, possibly something starchy 
and indigestible. The Commissioners, of course, are all too 
likely to be faced with the perennial problem: Should they 
give the public what they feel is good for them or what most 
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of the public seem to want? I have my own private ideas 
for blending matrimonial law with the realities of the national 
scene, but, for the moment, let that pass, merely appending 
this one consideration: To let the entering into marriage 
remain, as it is, as easy as swallowing an oyster and then to 
impede the exit with prohibitions and obstacles is like 
nothing so much as constructing an old-fashioned cage 
mousetrap, which wily old Mother Nature will always 
liberally bait with her own variety of cheese or cheesecake. 
Whatever may be the right solution, that at least is neither 
good policy nor good sense. First things first, and here it’s 
the tying-up end that comes first. 


DON'T KNOW AND DON’T CARE 

In chapter 11 of Bleak House there is a scene which is generally 
supposed to have been drawn from an incident reported in 
The Times on 9th January, 1850. A boy of fourteen was 
called as a witness at the Mansion House and the following 
interrogation by the magistrate ensued. ‘‘Q. Do you know 
what an oath is ?—-d. No. Q. Do you know what a Testament 
A. No. Q. Can you read ?—-A. No. Q. Do you ever 
say your prayers ?~-A. No, never. Q. Do you know what 
prayers are ?—A. No. Q. Do you know what God is ? 

A.No. Q. Do you know what the Devil is?—-A. No. I've heard 
of the Devil but I don’t know him. QY. What do you know, 
my poor fellow ?-4. I knows how to sweep the crossing.”’ 
Now compare that with a dialogue between a magistrate and 
a boy at Middlesbrough reported a few days ago. ‘‘ VY. Do 
you know what that book is you are holding ?--A. No. 
VY. Have you ever heard of the Bible ?—-A. No. Y. Have 


is ? 


you ever heard of God ?—A. No. @Q. Do you know anything 
about Jesus Christ ?—A. No.’’ The resemblance between 


1850 and 1952 is somewhat remarkable, is it not ? One may, 
however, assume that in 1952 quite considerable sums had 
been expended on the little witness’s education. It is also 
probable that he did not know how to sweep a crossing but 
did know about Shelley Winters. The dignity (that much- 
treasured possession) of the late Sir Ernest Wild, Recorder 
of London, once received a severe jolt when, examining a 
little girl as to her understanding of the nature of an oath, 
he received the following lucid and confident exposition : 
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‘To tell no lies to you, mister, cross my heart, for them two 
gentlemen what lives in the sky, Mr. God and Mr. Jesus, is 
listening to me as well and they'll be that mad if I tell lies.”’ 
This sort of thing has a bearing, not altogether fancifully 
remote, on the problems of the matrimonial commission. 


GENEALOGY OF A JOKE 
SOMEBODY with time on his hands could produce quite an 
entertaining book on the gen: alogy of anecdotesand aphorisms. 
This sort of thing. Once Beachcomber in his column told 
a yarn about a coloured woman with a broken jaw telling the 
magistrate that it wasn’t an accident ; she had been “ jest 
naturally kicked on the chin by a gentleman friend.’’ A year 
later it turned up in another column of the Express as a news 
item from South Africa date-lined Johannesburg. Another 
example. The late Sir William Clarke Hall, attending sessions 
as a young man, was once inexpressibly (and rightly) shocked 
by a cynical old hand who, having obtained a rather 
spectacular conviction, remarked that “‘ any fool can convict 
the guilty but it takes a clever man to convict the innocent.”’ 
Well, that was precisely the apologia made by a loyal 
Campbell for the judicial murder of James Stewart of the 
Glen, in 1752, charged with shooting a Campbell. The trial 
was at Inveraray in the heart of the Campbell country ; the 
jury were eleven out of fifteen Campbells and the Duke of 
Argyll presided. And the justification offered afterwards 
for the Duke by his fellow clansmen was that ‘“‘ anybody 
could get a guilty man hanged but only Mac Chailean Mhor a 
man who was innocent.’’ Now only the other day a kind 
correspondent sent me a cutting from a Niagara Falls news- 
paper: ‘An attorney being called to account for having 
acted unprofessionally in taking less than the usual fees from 
his client pleaded that he had taken all the man had. He was 
thereupon honourably acquitted.”’ Well, the gencalogy of that 
goes back over a hundred years to Serjeant Davy on the 
Western Circuit. Charged with a breach of professional 
practice in taking silver from a client, he replied: ‘‘ I took 
silver because I could not get gold, but I took every sixpence 
the fellow had in the world and I hope you don’t call that 
disgracing the profession.’”” Maybe the Bar can discover an 
earlier version still and toss the tale back to the attorneys. 
RICHARD Roe. 


CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of THE SoLicirors’ JOURNAL} 


Solicitors’ Costs 

Sir,—In his letter appearing in your issue of 17th May, 
Mr. Newsome has omitted to mention a further aspect adding to 
the exasperation of solicitors who carry out legal aid matters. 

Where costs are awarded against another party to the suit, it 
falls to the lot of the unfortunate solicitor conducting the case 
to make some arrangement for their payment to The Law Society. 
As so often occurs, the party condemned in costs has small 
financial means. ‘This invariably leads to payment of party and 
party bills (as in divorce cases averaging £50) by instalments of 
5s. or 10s. per week. 

In my experience to date I have had one case of 2s. per week ! 

At present the remuneration for this laborious debt collecting 
has not been decided. I have had to arm our local representative 
with facts and figures of present-day overheads in order to prove 
that 5 per cent. or 10 per cent. of the moneys collected would 
leave me out of pocket! The calculations are unfortunately too 
lengthy to include in this letter. 

1 know of no solicitor who would undertake debt collecting 
for a client on a percentage basis unless such percentage were to 
include all moneys recovered on the client’s behalf, not excepting 
those moneys which were paid in one lump sum. It seems, 
however, under the Legal Aid Scheme that the conducting 


solicitor has, in addition to the other disadvantages mentioned 
by Mr. Newsome, to be bound to the collection of costs (costs 
to be recovered in full for The Law Society, although reduced 
by 15 per cent. for the conducting solicitor) at his own expense ! 

I am in full agreement with Mr. Newsome’s remarks about the 
archaic system of costs and the unsatisfactory remuneration in 
litigious matters. 


Is not this the reason why one so seldom sees 


in the courts any but the younger members of the profession and 
managing clerks ? 

The more venerable members of the profession have presumably 
accepted the inescapable fact that (however weighty or com- 
plicated the matter) they could not run their offices on even the 
higher scale set out in Appendix ‘‘ N ”’ to the Annual Practice. 

Has not this fact in its turn produced the result that to-day 
the more venerable members of the profession (again with few 
notable exceptions) are completely out of touch with costs in 
litigation ? I wonder how many solicitors could, without the 
assistance of their costs clerk, draw an item bill, and how many 
solicitors could relate the result of their perambulations to the 
actual cost of the suit to themselves in time and overheads. 

I strongly support Mr. Newsome’s plea. It is high time that 
this branch of the profession ceased to be accepted as its 
Cinderella. N. Asuron Hix. 


Nottingham. 


Sir,—I write to express my cordial agreement with the views 
contained in Mr. A. J. Newsome’s letter on solicitors’ costs, 
published in your edition of the 17th May last. I feel, however, 
that while there can be no doubt that the scales of litigious costs 
require completely recasting, by far the most urgent need is for 


a substantial general increase of the existing scales. Any 
machinery which may be set up with a view to remodelling 


the scales of costs will presumably take some little time to effect 
its object and I do not think that an increase in remuneration 
ior litigious work can be deferred until this has been done. 

As the remuneration of solicitors for High Court work is to-day 
only half as much again as was considered adequate in 1852, 
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when one pound was a sovereign, and the most recent increase 
upon the scale took place in 1944, since when prices have relent- 
lessly and rapidly risen, it does not require much argument to 
establish that a further substantial increase is long overdue. 

Apart from the earnings of solicitors themselves, the inadequacy 
of remuneration is, I suggest, having a serious effect on the 
standard of salary which can be paid to trained staffs engaged 
in litigious work and is reflected in the difficulty of recruiting 
newcomers as Clerks in legal offices. 

The Council of The Law Society has, I am informed, recently 
submitted a memorandum to the Lord Chancellor on this question 
and it is to be hoped that their efforts to improve the position 
will meet with speedy success. Should they fail it will, I believe, 
be time to take to heart Mr. Newsome’s exhortation to dispense 
with timidity and to consider seriously whether a complete boycott 
of the Legal Aid Scheme might not constitute a suitable 
demonstration of the feelings of the profession in this matter. 

Preston. F. D. WALKER. 


Sir,—I have read with great interest a letter in your journal 
of 17th May by Mr. A. J. Newsome and I am in wholehearted 
agreement therewith. 

I am personally inclined to the view that the system of itemised 
bills of costs with the attendant ennui is archaic and in the 
ultimate end does not recompense the lawyer adequately for all 
the work and labour involved in most cases. 

Most assuredly I agree that the rewards of our profession have 
been sadly neglected and that the fees allowed to us in contentious 
and non-contentious matters are scandalous having regard to 
the rise in the cost of living and administrative expenses. 

When one reads of certain unions demanding higher pay for 
their members, who incidentally have not had to expend large 
sums in attaining their position, nor the worry of keeping up an 
appearance consistent with their work, it is in my submission true 
as Mr. Newsome suggests that a general overhauling of solicitors’ 
costs is very much overdue. 

If steps are not taken to make the profession more attractive 
there will surely be a steep falling-off of entrants. 

When one reads of the emoluments paid to other professions 
it really makes our profession appear like the neglected child. 
If the profession is deserving of the best brains,-surely it should 
be made sufficiently attractive by commensurate remuneration 
in order to maintain the high standard which such a calling as 
ours demands and which the public expects. 


Newcastle on Tyne. SAMUEL MICKLER. 


Sir,—I believe it was the late Mr. C. L. Norden who, many 
years ago, described solicitors’ bills of costs as “ forensic frothings.”’ 
An apt and pointed description with which I am in complete 
agreement. R. Borrows. 

Richmond, Yorks. 


TALKING 


Monpay, 5TH May, 1952. 

There are epidemics in legal as in medical practice. Lately 
the trouble was the tottering house, with dark architectural 
talk of underpinning and grouting and search for elusive 
causes of action. More recently drains: drains in esse and 
in futuro ; drains damage feasant ; drains concealed, pick-axed 
and pursuivant. 

Now it is matrimony. Two clients with the same problem 
on the same day : Mr. X, elderly widower, and Mr. Y, middle- 
aged, with, as it were, the masculine status of feme sole (home 
sole ?). Both plan to remarry and wish to make outright 
gifts to their intended wives. We cover quite a lot of ground : 
provision for children of the first marriage (each has one) and 
for the stepchildren (whereof each will acquire one) ; modes 
of transfer of leaseholds, goodwill, chattels, investments, etc. ; 
estate duty and income tax ; stamp duty ; gifts in considera- 
tion of marriage ; wills in confirmation of marriage. 

I neglect to tell Mr. X (the afternoon caller) that I have 
been over this ground with Mr. Y in the morning. Mr. X 
seems impressed with the readiness of my replies, but glibness 
is not all and the impression may not be entirely favourable ; 
I think it is not. 
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Examination Successes 

Sir,—You comment editorially in your issue of 10th May 
upon the successes at The Law Society’s Examinations of 
candidates from The Law Society’s School of Law. 

We have been reluctant to make any reply for fear that this 
might appear as an attempt to detract from the successes of 
the Society’s School. We have no wish to make any such 
attempt, and hope that this letter will not be so construed. 
Nevertheless, it is our business to prepare candidates for the 
Society’s Examinations, and it seems that conclusions detrimental 
to ourselves have been drawn from your comment that “it is 
clear . that the percentage of Law School candidates who 
were successful much exceeded the percentage of other 
candidates.” 

As it happens, and to take the year 1951 alone—the Society’s 
School’s most favourable year—the successful percentage of 
the entry for the Final from Gibson & Weldon Six Months and 
Four Months Classes was higher than that of the Law School 
candidates. The April number of Law Notes dealt with this 
at greater length. 

We do not write on our own behalf alone, but the fact that our 
business has been established for over seventy years and that the 
majority of all living solicitors, including those qualified in 1951, 
were pupils of our firm gives to us, we hope, a sufficient status 
to be heard. All others similarly engaged are similarly affected. 
For example, a private tutor who prepared two candidates only 
could claim 100 per cent. success, if both passed. He could 
make the same claim if he had prepared three candidates of whom 
one was weak and, having authority to prevent this weak candi 
date from sitting for the Examination immediately at the end 
of his course, he proceeded to exercise this authority. His 
percentage would accordingly much exceed the percentages of all 
others. This shows how misleading it can be to quote a percentage 
of a selected part of an entity, and then proceed to compare it 
with a percentage of the whole of the rest of the entity. 

We suggest, with all respect, that these comparisons in future 
should not be drawn. Some candidates, for example, receive 
postal tuition from us or other tutors prior to their Law School 
attendance. Others rely upon their tuition at Universities ot 
Law Schools in the provinces, supplemented by their own reading. 
All that is best in this country does not necessarily come from 
London alone. Some of the Society’s School candidates, perhaps, 
are not permitted to sit immediately at the end of their courses 
How, in these and many other diverse circumstances, can 
percentage comparisons fairly be made ? 


London, W.C.2. 


[We think it only fair to point out that our correspondents’ 
criticism appears to be directed in substance to the report 
on which our comment was based, rather than to the comment 
itself.—IEb. 


“SHOP ” 


THURSDAY, 8TH 


GIBSON & WELDON, 


Miss B has “ bought a pup.”’ The old phrase seems apt. 
Seemingly an impulsive young lady, she saw the advertisement, 
telephoned to the kennels, took the first available train, and 
being met most obligingly by the kennels’ manager at the 
station, bought a poodle puppy on the station platform and 
(all without pause for breath) started home again. Studying 
her charge on the return journey she observed that it seemed 
uncommonly thin; the vet diagnosed enteritis ; now, despite 
all care and liberal doses of beef extract, the animal, a month 
later, has died. Is there any warranty? Any evidence of 
fraud? I ask for the animal’s pedigree ; if fabricated, that 
should help. In default of legal remedies, perhaps a further 
very civil and sorrowful letter to the kennels ?- But meanwhile 
I bring the conversation round by slow degrees to the 
discouraging implications of caveat emptor. 

TUESDAY, 13TH 

Is there any subject more dreary, or exasperating, or swifter 
in retribution, or (pace Alpe) more devoid of authority than 
stamp duty? Take this X and Y problem. (a) The gifts 
should be conditional upon marriage, or the ladies will be 
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endowed in their unmarried state. (0) Presumably, too, they 
should be agreed ante-nuptially and expressed to be in 
consideration of marriage ; thus there should be immediate 
relief from estate duty and no fear of attracting the 2 per cent. 
ad valorem stamp duty on voluntary dispositions. But how 
to reconcile (a) and (6) without attracting the 5s. per cent. 
stamp duty on settlements? What is a “ settlement ”’ for 
stamp duty purposes? Is an outright transfer a “ settle- 
ment ’’? What if we have a declaration of trust under 
which the equitable interest will pass from husband to wife 
at the moment of solemnisation ? Would there then perhaps 
be interests in succession ? 


WEDNESDAY, 14TH 

More stamp duty. My managing clerk has been to spy out 
the land. The authorities, as usual, are guarded but helpful. 
An absolute transfer is not a settlement ; a settlement, they 
say, settles property in succession. Moreover, they agree 
that a transfer made in consideration of marriage in principle 
escapes the 2 per cent. voluntary disposition duty. (Elementary 
this, but the language of s. 74 (5) of the Finance (1909-10) 
Act, 1910, from which this exemption may be inferred, seems 
far from plain.) 

It seems that they would stamp all our dispositions at 
10s. a time upon evidence that (1) they were made in con- 
sideration of marriage and pursuant to an ante-nuptial 
agreement (a lot of stress on this), and (2) that the marriage 
has taken place. Moreover, we are told that a transfer 
becoming effective before the marriage would not be treated as 
‘in consideration of marriage.” But why ? Perhaps because 
the consideration would be the promise to marry and not 
marriage itself. Equally it would seem that a post-nuptial 
transfer would be for a past consideration unless agreed upon 
before the marriage. 

I am referred to a decision, the relevance of which escapes 
me, unless it be as a reminder that agreements in consideration 
of marriage fall within the Statute of Frauds. 

Miss B’s pedigree—the dog’s that is—_proves unexceptionable. 
Meanwhile the kennels have belatedly acknowledged her letter 
and say that they have passed on her complaint to the breeder. 
I advise her to await results. 
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Fripay, loru 

My articled clerk has been telephoning to some Registrars 
of Companies to confirm that they will accept for registration 
transfers of investments stated to be “in consideration of 
marriage.”’ He reports a favourable, if somewhat flippant 
reception. One official says that he has been registering 
transfers for thirty years and has never before seen a con- 
sideration stated other than the full purchase price or the 
usual nominal consideration of 5s. or 10s. Has anyone, 
I wonder, ever attempted to collect these bogus 
“ considerations’? ? On an appointment of new trustees, 
involving, in a substantial trust, perhaps a hundred or more 
transfers, each at 10s. a time, the exercise might develop 
profitably. Perhaps outgoing trustees are deterred by advice 
against profit-making from their trust; more probably by 
the anticipated refusal of incoming trustees to pay. 


WEEK-END REFLECTIONS 

Reflection upon the cases reported in a recent issue of the 
SoLiciTorS’ JOURNAL ; that our lay brethren, browsing upon 
‘who dun it”’ reports in the daily Press, can little guess 
what savoury morsels are served to us at the reserved tables 
of our profession. These included (for the issue in question) 
I.R.C. v. Gordon (how to meet your overdraft from tax-free 
profits) ; the final stage of the Bland-Sutton marathon (the 
House of Lords telling us that nationalisation is what, after all, 
we thought it was); and Feyereisel v. Turnidge, which co- 
cerned a camping site known, romantically enough, as 
‘‘Smuggler’s Leap,’’ wherein the plaintiff leapt for all he 
knew in medias Rent Acts. Then for the sanguinary taste 
there is Morris v. Marsden opening with the succinct state- 
ments that “ the plaintiff, the manager of a hotel, was violently 
assaulted and struck on the head by the defendant, a guest 
in the hotel. The defendant ran away, was arrested, placed 
on trial, found unfit to plead and ordered to be detained in 
Broadmoor.” A sorry state of affairs, indeed, both for plaintiff 
and defendant, but the defendant’s bold but unsuccessful 
pleading in a civil action of the criminal principles on insanity 
laid down in the Macnaghten case should earn him some meed 
of praise from those whose task it is to set examination 
questions; students will doubtless hear more of it over the years. 


“Escrow ” 


NOTES OF CASES 


HOUSE OF LORDS 


FALSE IMPRISONMENT: TIME WITHIN WHICH PERSON 
ARRESTED MUST BE TAKEN BEFORE MAGISTRATE 
OR POLICE OFFICER 
John Lewis & Co., Ltd. v. Tims 


Lord Porter, Lord Oaksey, Lord Morton of Henryton, Lord Reid 
and Lord Cohen. 24th April, 1952 


Appeal from the Court of Appeal (sub nom. Tims v. John Lewis 
and Co., Lid.) [1951] 2 K.B. 459; 1 T.L.R. 719; 95 Sor. J. 268. 

In December, 1948, the plaintiff and her daughter were in 
a retail store belonging to the defendants. The daughter was 
seen by a store detective to steal four calendars. The plaintiff 
and her daughter left the store, followed by the detective and 
another detective. Outside the daughter was seen to put the 
calendars in a paper bag carried by the plaintiff. The detectives 
followed them to another store, where the daughter stole a 
tablecloth and put it in the plaintiff’s bag. When they came out, 
the detectives charged them with the theft of the calendars, 
and escorted them back to the defendants’ store. There they 
were kept for some time in an office awaiting an interview with 
the managing director ; the police were sent for, and on arrival 
removed the plaintiff and her daughter to the police station, 
where they were charged and released on bail. According to 
the evidence, the arrest was made at 3.30 p.m., or rather later ; 
the police arrived shortly after 4.10, and the parties reached 
the police station at 4.30. The plaintiff claimed damages for 
malicious prosecution and false imprisonment and obtained 
judgment before Donovan, J., on both grounds. On appeal 


the Court of Appeal reversed the finding as to malicious prosecu- 
tion, but affirmed the judgment below as to false imprisonment. 
The defendants appealed to the House of Lords. The plaintiff 
did not appear. 

Lorp Porter said it had been the contention of the plaintiff 
that though an arrest might originaily have been justified, 
yet it became wrongful if the accused were not taken directly 
to a magistrate or to the police station to be charged ; the Court 
of Appeal had upheld this contention. Of the authorities relied 
on below, Wright v. Court (1825), 4 B. & C. 596, and Comyn’s 
Digest, pp. 471-472, both provided for “ areasonable time ”’ ; 
in Hall v. Booth (1834),3 Nev. & M. K.B. 316, the question of allow- 
able time did not arise, while Morris v. Wise (1860), 2 F. & F. 51, 
depended on the wording of a statute and had no bearing on the 
common law. It was therefore necessary to inquire what the 
general practice had been. In Hawkins’ Pleas of the Crown, 
8th ed., vol. II, at p. 174, it was said that a person arresting a 
suspected person should bring him before a justice ‘‘ as soon 
as he conveniently may’’; and examination of the relevant 
passages in Hale’s Pleas of the Crown, Dalton’s Country Justice 
and Sheppard’s Abridgement nowhere indicated that there was a 
duty to bring a suspect before a justice forthwith. The article 
in Halsbury’s Laws of England (vol. 9, p. 96), of which Avory, J., 
was the author, allowed ‘‘a reasonable time.’’ The common 
law required that an arrested suspect should be taken to the 
place where his offence could be dealt with as speedily as was 
reasonably possible, having regard to the circumstances of the 
case. In the present case the complaint was that the plaintiff 
was not taken by the detectives directly to the police station ; 
but there were advantages in not giving the detectives a free hand, 
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and in leaving the decision to prosecute or not to a superior. 
The appeal should be allowed. 
The other noble and learned lords agreed. Appeal allowed. 
APPEARANCES: Melford Stevenson, Q.C., Roy Wilson, Q.C., 
and P. M. Blomefield (Underwood & Co.). 
(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


COURT OF APPEAL 
NEGLIGENCE: CONTRIBUTORY NEGLIGENCE : 
CAUSATION 
Jones v. Livox Quarries, Ltd. 

Singleton, Denning and Hodson, L.JJ. 25th April, 1952 

Appeal and cross-appeal from Hallett, J. 

The plaintiff, a quarryman in the employment of the defendants, 
in breach of the standing orders of the defendants to their 
employees, mounted the tow-bar at the back of a “ traxcavator ”’ 
(a slow-speed tracked excavator) to go from the quarry towards 
the canteen. The traxcavator turned round a _ stationary 
excavator, turned very sharply to the left, and stopped to change 
gear. The driver said that he did not know that the plaintiff 
was there. The traxcavator was closely followed by a slow- 
speed dumper, which, on coming round the corner, ran into the 
back of the traxcavator and severely injured the plaintiff. In 
the action the plaintiff alleged that the driver of the dumper 
was negligent in failing to keep a proper look-out. The defen- 
dants alleged that the plaintiff caused or contributed to his 
injuries by his own negligence by mounting the traxcavator 
when he knew that it was dangerous and contrary to orders. 
Hallett, J., found that both were negligent, and assessed the 
plaintiff's responsibility at one-fifth of the damages, which he 
assessed at £6,492 gross. The plaintiff appealed on the grounds 
that the damages were inadequate, and that he should not have 
been found to blame. The defendants cross-appealed on the 
grounds that they owed no duty to the plaintiff, who was acting 
against orders, and that the driver of the dumper was not negligent 
as he could not have expected the plaintiff to be on the back of 
the traxcavator. 

SINGLETON, L.J., said that, on the cross-appeal, the driver of 
the dumper could not have been keeping a look-out, a duty which 
he owed to the plaintiff in spite of the breach of orders. The 
claim raised questions of difficulty, but if the plaintiff exposed 
himself to risk unreasonably or improperly, he could not claim 
that his conduct did not in some degree operate to cause the 
damage. 

DENNING, L.J., said that it could now be said that the doctrine 
of “‘ last opportunity ’’ was gone, and that contributory negligence 
did not depend on the existence of a duty; it did, however, 
depend on the foreseeability by the plaintiff of possible harm and 
negligence of others. Contributory negligence involved a share 
of responsibility for the consequences, which depended on 
causation. Foreseeability was not the decisive test of causation, 
though it was often a relative factor. It was argued for the 
plaintiff that he could foresee, and would be partly liable for, 
damage arising from falling off the traxcavator, but that it was 
otherwise as respects damage from being run into from behind. 
Such a distinction was too fine, and it had been said in the 
Polemis case [1921) 3 K.B. 560, at p. 577, that “‘ once the act is 
negligent, the fact that its operation was not foreseen was 
immaterial.’’ The plaintiff’s dangerous position was one of the 
causes of the injury. Since the Law Reform (Contributory 
Negligence) Act, 1945, the court must have regard to all the causes 
of the injury. 

Hopson, L.J., agreed. Appeal and cross-appeal dismissed. 

APPEARANCES: Arthian Davies, QO.C., and N. Francis 
(Kinch & Richardson, for Allen Pratt & Geldard, Cardiff) ; 
H, V. Lloyd-Jones, Q.C., and P. Wien (Botterell & Roche, for 
T. S. Edwards & Son, Newport, Mon.). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


LIMITATION: TENANT CEASING TO PAY RENT: 
HOUSE LATER BECOMING DECONTROLLED 
Moses v. Lovegrove 
Evershed, M.R., Birkett and Romer, L.JJ. 29th April, 1952 
In 1935 the plaintiff, the owner of a house of which the 
defendant was tenant, registered it as decontrolled and demanded 


an increased rent. The defendant refused to pay the increase, 
and ceased to pay rent altogether after 28th May, 1938. The 
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premises became controlled on Ist September, 1939. In pro- 
ceedings begun more than twelve years after the defendant had 
ceased to pay rent, the plaintiff sought to recover possession. 
He contended that the adverse possession, within the meaning 
of the Limitation Act, 1939, enjoyed by the defendant after 
ceasing to pay rent, was terminated when the premises became 
controlled, as the Rent Restrictions Acts deprived a landlord of his 
absolute right to recover possession. The defendant contended 
that the plaintiff’s title was now barred by the Limitation Act. 
The judge dismissed the action. The Act provides by s. 4 (3): 
“No action shall be brought . . . to recover any land after the 
expiration of twelve years from the date on which the right of 
action accrued ...’’ Bys.10 (1): ‘‘ No right of action shall be 
deemed to accrue unless the land is in the possession of 
some person in whose favour the period of limitation can run 
(hereafter in this section referred to as ‘ adverse possession ’) 
and where under the foregoing provisions of this Act any such 
right of action is deemed to accrue on a certain date and no 
person is in adverse possession on that date, the right of action 
shall not be deemed to accrue unless and until adverse possession 
is taken of the land.” 

EVERSHED, M.K., said that the plaintiff's argument involved 
the startling conclusion that the Limitation Act could never 
run in favour of the tenant of rent-controlled premises. It was 
fallacious to assume that to constitute ‘‘ adverse possession ”’ 
there must be an unqualified right in the landlord to recover 
possession throughout the period; there was nothing in s. 10 
to justify that. If, as was conceded, the tenant’s occupation 
without payment of rent from June, 1938, to September, 1939, 
constituted adverse possession, the situation was not altered 
by the limitation on the right to recover possession which then 
came into force. Adverse possession was possession in denial 
of the right of the landlord to the premises, and the Rent Acts 
had no bearing on the question. The court was not concerned 
with the situation which would arise if the premises were con- 
trolled under the Rent Acts at the moment when it was claimed 
that time began to run, but he (his lordship) must not be taken to 
say that in such circumstances the landlord would be in any better 
position. 

Birkett and Romer, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: H. Heathcote-Williams, Q.C., and J. E. S. 
Ricardo (David Morris & Co.); J. Bassett, QO.C., and R. Chops 
(Piper, Smith & Piper). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law.]} 


DESERTED WIFE: RIGHT TO HOUSE AS AGAINST 
HUSBAND'S TRUSTEE IN BANKRUPTCY 
Bendall v. McWhirter 
Somervell, Denning and Romer, L.JJ. 5th May, 1952 

Appeal from West, Bromwich County Court. 

The defendant and her children were deserted by her husband in 
April, 1950, the husband telling her that she could have the house 
and furniture. In November she obtained a maintenance order 
on the ground of desertion. In January, 1951, the husband 
was adjudicated bankrupt. His trustee in bankruptcy brought 
an action against the defendant for possession, and obtained 
judgment in the county court. The defendant appealed. 

DENNING, L.J., said that the first question was whether th« 
defendant had any right of her own to stay in the house. A wife 
was no longer regarded as the husband’s chattel, and could no 
longer be turned out of the.matrimonial home. <A deserted wite 
had irrevocable authority to pledge her husband’s credit for 
necessaries, and it was an obvious necessary to have a roof 
over her head ; the husband was presumed in law to have given 
her an irrevocable authority to stay in the house, so that she 
was a licensee with a special right under which her husband 
could only turn her out by an order of the court. The next 
question was whether that right bound the trustee. A contractual 
licensee had a right which was valid, at any rate in equity, 
against the successors in title of the licensor. There remained the 
question whether the defendant was in the same position as a 
contractual licensee. It seemed that the trustee could compel 
the husband to allow his name to be used for the purposes of an 
application under s. 17 of the Married Women’s Property Act, 
1882, or could himself take proceedings for possession under 
s. 105 of the Bankruptcy Act, 1914. The result was that the 
wife’s right to remain in possession did not automatically deter- 
mine on the husband’s bankruptcy. The trustee took subject 
to equities, including that of the wife. He could apply to the 
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court for possession, and the court would take all the circumstances 
into consideration. 

Romer, L.J., said that a trustee took no better title than the 
bankrupt had. He was no more entitled than the bankrupt to 
revoke the licence of the wife on his own authority, and to sue 
for possession. i 

SOMERVELL, L.J., agreed with the judgment of Romer, L.J. 
Appeal allowed. 

APPEARANCES: Muir Hunter (T. D. Jones & Co., for Lyon 
Clarke & Co., Smethwick) ; H. Heathcote-Williams, Q.C., and 
1. Sunderland (Bentleys, Stokes & Lowless, for Turner, Bayley & Co., 
Dudley). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


INCOME TAX: SOLICITORS’ EXPENSES : 
ENTERTAINMENT OF CLIENTS TO LUNCH AND DINNER 
Bentleys, Stokes and Lowless v. Beeson 
Evershed, M.R., Birkett and Romer, L.JJ. 21st May, 1952 

Appeal from Koxburgh, J. 

The taxpayers, a firm of solicitors who had their office in the 
City of London, incurred expenses in entertaining clients to lunch 
or dinner on occasions when professional advice was given and 
charged for in the usual way; some of their clients who resided 
in the West End were entertained there. This was a convenient 
method for the partners to attend to personal consultations 
as they could devote themselves to their clients without inter- 
ference with their general work in the office. Roxburgh, J., 
allowing an appeal from the Special Commissioners, held that the 
taxpayers were entitled to deduct the expenses in computing 
their profits for income tax purposes. The Crown appealed. 

Romer, L.J., who delivered the reserved judgment of the 
court, said that the sole question was whether the expenditure 
was ‘“‘exclusively’’ laid out for business purposes within 
r. 3 (a) of the rules applicable to cases I and II of Sched. D 
to the Income Tax Act, 1918. The difficulty in deciding that 
question of fact was that entertaining inevitably involved the 
characteristic of hospitality. The question was whether the 
entertaining was undertaken solely with the object of promoting 
the business or its profit-earning capacity, in which case the rule 
would be s«tisfied, or whether it was undertaken with the object 
both of promoting business and also to indulge an independent 
wish to entertain a friend or stranger, when the rule was not 
satisfied. [The Commissioners’ first reason, that the expenditure 
was not ‘‘ necessary,’’ wanted the requisite element of relevance ; 
it was not for the Commissioners to prescribe what expenditure 
was or was not necessary. The second reason given by the 
Commissioners—that the purposes of entertaining were not 
wholly divorced from the element of hospitality—did not 
throw a light on the question whether the element of private 
hospitality was in some degree present. The reasons given by 
the Commissioners were each insufficient in law to justify the 
rejection of the firm’s claim and, as no other reasons for rejecting 
it had been advanced, the appeal failed. Leave to appeal to 
the House of Lords granted. 

APPEARANCES: Siy Frank Soskice, Q.C., and Siy Reginald 
Hills (Solicitor of Inland Revenue); Millard Tucker, Q.C., and 
John Clements (Bentleys, Stokes and Lowless). 

[Reported by Ciive M. Scumirruorr, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 


INCOME TAX: DIVIDEND FROM EMPLOYEES’ SHARES: 
EARNED INCOME 
Recknell v. Inland Revenue Commissioners 
24th April, 1952 

Case stated by Special Commissioners. 

The taxpayer was a departmental manager employed by a 
company which, by its articles, issued employees’ shares as an 
incentive to employees ; there was no obligation on the company 
to issue the shares to particular employees, and though the 
articles provided that an employee should give up the shares 
on death or retirement, the company had allowed employees 
in certain circumstances to retain the shares after retirement. 
The taxpayer held a number of these employees’ shares which 
during the relevant year produced an income of 4450. The 
Commissioners held that that sum had to be included in the 
taxpayer's investment income and not his earned income and 
was therefore properly assessed to special contribution under the 
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Finance Act, 1948, ss. 47 (1), 48 and 49 (1). The taxpayer 
appealed. 

DaNcKWERts, J., said that, having regard to the wording of 
the Income Tax Act, 1918, s. 14 (3) (6), it was impossible to say 
that the income received by the taxpayer in respect of the shares 
was part of the emoluments of any office or employment of 
profit held by him. But that was not an end of the matter 
because s. 14 (3) (6) also dealt with income from any property 
which (i.e., “‘ which property ’’) was attached to any office o1 
employment of profit held by the individual. That condition 
was satisfied, notwithstanding that the acquisition of, and the 
parting with, the shares were not automatic on attaining or 
relinquishing the office. The income from the shares was, 
therefore, earned income within s. 14 of the Act of 1918 and was 
not assessable to special contribution under the Act of 1945 
Appeal allowed. 

APPEARANCES: J*. Heyworth Talbot, QO.C., H. Major Allen 
(Freshfields, Leese & Munns); L. C. Grahan:-Dixon, QO.C., and 
Siy Reginald Hills (Solicitor of Inland Revenue). 


{Reported by Ciive M. Scumirruorr, Esq., Barrister-at-Law.] 
QUEEN’S BENCH DIVISION 
ROAD TRAFFIC: VEHICLE IN DANGEROUS CONDITION : 
LIABILITY OF GROUP MANAGER OF ROAD HAULAGE 
EXECUTIVE 
Rushton v. Martin 


Lord Goddard, C.J., Oliver and Byrne, JJ. 25th April, 1952 


Case stated by Liverpool justices. 

The defendant was charged with an offence against the Road 
Traffic Act, 1930, and the Motor Vehicles (Construction and Use) 
Regulations, 1947, reg. 67, in that he caused to be used on the 
road a motor vehicle certain parts of which were not in such a 
condition that no danger was caused or likely to be caused to 
persons on the vehicle or on the road. It was proved or admitted 
that the defendant was the general manager of a group of the 
Road Haulage Executive, and as such was responsible for the 
operation of 160 vehicles in a number of depots, each of which 
had a maintenance superintendent in charge. ‘The justices 
convicted the defendant, who appealed. 

OLIVER, J., said that it was difficult to understand why the 
justices had convicted the defendant, whom they had found to have 
no knowledge of the condition of the vehicle. He had not been 
negligent, and there was no vicarious responsibility. 

Lorp Gopparp, C.J., and Byrne, J., agreed. Appeal 
allowed. 

APPEARANCES: 7. M. Backhouse (M. H. B. Gilmour) ; 
kL. Evrvington (Cree, Godfrey & Wood, for J. LR. Bishop, Liverpool). 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 

° 


ROAD TRAFFIC: GOODS VEHICLE WITH “CG” LICENCE 
ADAPTED TO CARRY PASSENGERS : WHETHER SUBJECT 
TO SPECIAL RESTRICTIONS WHEN SO USED 
Blenkin v. Bell 
Lord Goddard, C.J., Oliver and Byrne, JJ. 24th April, 1952 

Case stated by Durham justices. 

‘The defendant drove a shooting brake on a de-restricted road at 
more than 30 m.p.h. It had pneumatic tyres and weighed less 
than three tons, had two doors on each side and a door at the back. 
The back seat was removable, as the defendant sometimes used the 
vehicle to carry goods under a private carrier’s ‘“C’’ licence. 
The defendant was charged with driving at a speed greater than 
that permissible for a vehicle of that class or description. At 
the time the vehicle was not being used to carry goods, and the 
rear seats were in position. The prosecution contended that, under 
the Acts and regulations in force, a vehicle which was the subject 
of a ‘“‘C”’ licence must not be driven at over 30 m.p.h. The 
defendant contended that, owing to its construction, the vehicle 
was a passenger vehicle, to which the speed limit did not apply. 
The justices dismissed the information. The prosecutor appealed. 

Lorp Gopparp, C.J., said that the court would decide the 
matter on the footing that the vehicle was indistinguishable from 
that in Hubbard v. Messenger {1938) 1 K.B. 300, and could be 
considered, at any rate while carrying goods, as a goods vehicle, 
which by para. 2 of Sched. I to the Road Traffic Act, 1934, was a 
vehicle ‘‘ constructed or adapted for use for the conveyance of 
goods or burden of any description.”” By the Road Tratti 
Act, 1930, the speed of goods vehicles was limited to 30 m.p.h 
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the Act of 1934 contained the like restriction; and by reg. 2 
of the Motor Vehicles (Variation of Speed Limit) Regulations, 
1950, which amended certain provisions of the Act of 1934, it 
was provided that such a limit was to apply to “‘ goods vehicles . . . 
which are authorised to be used under a licence granted under 
Pt. 1 of the Road and Kail Traffic Act, 1933.” The latter Act 
was applicable to the vehicle in question ; it provided by s. 5 
that it was a condition of the licence that a goods vehicle licensed 
under the Act must not be driven at more than 30 m.p.h. ; but 
by s. 9 (2) “ Notwithstanding that a vehicle is an authorised 
vehicle, the conditions of the licence shall not apply while the 
vehicle is being used for any purpose for which it might lawfully 
be used without the authority of a licence.’’ Accordingly, in 
the present case, as the defendant’s car was not being used to 
carry goods, but to carry passengers, for which a “ C”’ licence 
was not required, the speed limit was not applicable on the 
occasion charged, and the appeal failed. 

OxiveRK and BykNer, JJ., agreed. Appeal dismissed. 

APPEARANCES: D. Robson (Theodore Goddard & Co., and 
Deacons & Pritchards, for Swinburne «& Jackson, Durham) ; 
N. Skelhorn (A. J. A. Hanharl, for Hadaway & Hadaway, 
Newcastle-on-Tyne). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


COURT OF CRIMINAL APPEAL 


CRIMINAL LAW: SENTENCES QUALIFYING FOR 
PREVENTIVE DETENTION: RIGHT OF CHALLENGE 
R. v. Batchelor 
Lord Goddard, C.J., Oliver and Byrne, JJ. 23rd April} 1952 

\ppeal against conviction and sentence 

In 1949 the appellant was convicted at petty sessions of the 
larceny of {1 from a dwelling-house and was committed for 
sentence to quarter sessions. ‘The recorder made a probation 
order. ‘The next day he was re-arrested on a charge of stealing 
£150 worth of jewelry, and agreed with a suggestion by the police 
that he should be taken back to the recorder and ask for the 
second offence to be taken into consideration. This was done, 
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and the recorder altered the probation order to a sentence of 
three years for the original offence. In 1952 the appellant 
appeared again before the recorder, and was convicted of house- 
breaking and larceny. By s. 21 (2) (b) of the Criminal Justice 
Act, 1948, a person (subject to certain limitations) who “ has 
been convicted on indictment on at least three previous occasions ’ 
may be sentenced to preventive detention, and by subs. (6) a 
person convicted by petty sessions and sentenced by quarter 
sessions for an indictable offence shall be treated as if he had 
been convicted on indictment. By s. 35 (1) “a person arraigned 
on an indictment for any felony or misdemeanour ”’ may challenge 
jurors as further provided in that section. After the conviction, 
the jury were re-sworn to try the issue whether the sentence ot 
1949 was a proper sentence within the meaning of s. 21, and found 
that it was. The appellant was not, on the re-swearing, informed 
of any right of challenge. The recorder sentenced him to eight 
years’ preventive detention. The contentions on appeal wer¢ 
that the conviction of 1949 was not within s. 2i (2) (6), and that 
the appellant should have been informed that he had a right of 
challenge. 

Lorp Gopparp, C.J., said that the practice of taking othe1 
offences into account was convenient and well established, but 
technically did not amount to a conviction. The action of the 
recorder had not been satisfactory ; it would have been better 
if the appellant had been tried and sentenced for the new and 
more serious offence ; but there was no objection in law to the 
alteration of the sentence for the first offence, as a court could 
alter its sentences so long as it was in session, and before the 
document recording the sentences was signed. The sentence 
must therefore stand as one of the three sentences necessary to 
qualify for preventive detention. On the second point, a 
peremptory challenge was at common law only applicable in a 
case of felony ; the Act extended it to a case of misdemeanour, 
but it did not extend to the case where the jury were trying an 
issue as to previous convictions. 

Appeal dismissed. 

APPEARANCES: D. M. Scott (Registray, Court of Criminal 
Appeal) ; Dingle Foot (1. L. Wilson & Co., for Foot & Bowden, 
Plymouth). 

[Reported by F. R. Dymonv, Esq., Barrister-at-Law.]} 
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A. PRoGREssS OF BILLS 
Kead Second Time : 
Winchester Corporation Bill |H.L. (19th May. 
Kead Third Time :— 
Children and Young Persons (Amendment) Bill [H.C.] 
{23rd May. 
Cremation Bill [H.C.] (23rd May. 
Crown Lessees (Protection of Sub-tenants) Bill [H.C.] 
{23rd May. 
In Committee : 
Finance Bill [H.C.] [22nd May. 
B. DEBATES 


Continuing the debate on the report stage of the Defamation 
(Amendment) Bill, Sir LYNN UNGOED-THOMAS moved an amend 
ment to the new clause (unintentional defamation) whereby the 
defamer would be required to take steps to inform all persons to 
whom the defamatory matter had been distributed that it 
contained such defamatory matter and identifying all such 
persons as were to his knowledge jointly responsible for 
publication. These would be the natural actions, he considered, 
of an innocent defamer. Mr. SYDNEY SILVERMAN seconded the 
amendment. It could surely not be contended that because a 
piece of defamation was innocent or unintended there should be 
a licence for it to go on being published for ever. The ATTORNEY 
GENERAL said that the motion could not be accepted as it stood 
The words ‘‘ as soon as reasonably practicable ’’ were an open 
invitation to litigation. Sir LYNN UNGorbD-THoMas said that all 
that was suggested was that the action which the clause already 
provided for should be recorded as having been done in the 
affidavit. The SoLiciror-GENERAL said that, as he understood 
it, what the amendment sought to do was to make provision that 
a defendant who wished to avail himself of this defence should 
retail that in his affidavit. He thought that there was no 
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difference in policy between the proposers of the amendment 
and the supporters of the Bill and he would try to remedy the 
position and make the necessary alteration. 

On a further amendment, Sir LYNN UNGOED-JHOMAs said that 
the costs awarded under the new clause might be party and 
party costs or solicitor and client costs, which might not cover 
all the expenses incurred. He sought to provide that costs 
should be payable on an indemnity basis. This amendment was 
accepted. 

In the general debate before the new clause was put, 
Mr. MacCo tt said that the sponsor of the Bill, Mr. N. H. Lever, 
had been pressed in Committee upstairs to produce some real 
evidence that there was at present a custom whereby newspapers 
were blackmailed by unscrupulous solicitors who threatened 
them that if they did not settle an action they would be taken 
to court. That was the alleged mischief which this new clause 
was supposed to remedy. Despite his undoubted access to the 
resources of Fleet Street, Mr. Lever had produced only one such 
case, that of George Ernest West. This was a case of mistaken 
identity. The newspaper had told the gentleman to do his worst 
and he had been bankrupted because of his inability to pay the 
costs of his unsuccessful legal activities. There had been over- 
whelming evidence from members of the Bar and very experienced 
practising solicitors that this mischief had been met by the 
professions themselves and was really now non-existent. Mr. Hale 
had already prepared, as an example of the mischief which the 
new clause could produce, a form of printed affidavit which could 
be easily tossed out and used as a defence under the clause. The 
plaintitt would either have to accept the affidavit at once, or if 
he thought the defamation was not really unintentional go to 
court and run the risk of being defeated by the affidavit. He 
thought any jury could be relied on to show its contempt of a 
plaintiff who sued only to make money, and that the vigilance 
of the juries and of the legal profession could quite well be relied 
on to stop blackmail of this kind—if it existed. The clause was, 
however, added to the Bill. 

Mr. N. H. Lever next moved the second reading of a further 
new clause. It was common, he said, when expressions of 
comment were made upon matters of public interest, in many 
cases to have a sort of preamble of fact ; and the practice of the 
court had heen to analyse that preamble of fact. If there was a 
minor mis-statement in the preamble of fact on which the com- 
ment was based, then, often very illogically, contrary to the 
justice of the case, the defence of fair comment had been held to 
fail. he clause sought to restore this defence to its full strength. 
It would enact that, even though one or other statements of fact 
were not proved to be true, as long as it was proved by the 
defendant that his comment was fair having regard to the facts 
which he did prove as true, the defence should not fail. This 
principle followed the outlook, rather than the strict words, 
displayed by the House of Lords in the recent decision of 
Kemsley (Lord) v. Foot and Others. Mr. MtcuaArL Foor, seconding 
the motion, said that, as he understood it, at present a defence 
of fair comment might be open to a defendant, even though he 
had not stated the facts upon which he was commenting in the 
article or book complained of, and there was no need for the 
defendant to have indicated the facts in any detail provided 
that the matter upon which he was commenting could be said to 
be reasonably well understood. It would therefore be paradoxical 
if the defendant who had put in some facts should have a less 
easy defence than one who had put in no facts at all. The 
proposed new clause would strengthen the defendant’s position 
in the former type of case. The clause was given a second 
reading. 

Sir LyNN UNGorED-THOMAS then moved an amendment to the 
last-mentioned clause, designed to limit its operation to comment 
founded upon allegations of fact which were proved to be true. 
Mr. N. H. Lever said he agreed with the purpose of the amend- 
ment, but thought it was already covered by the wording of the 
clause. ‘The amendment was withdrawn. 

Mr. Cono__y GAGE moved an amendment to cl. 1 (broadcast 
statements). It was, he said, an attempt to do away with the 
distinction which now existed between libel and slander. The 
former was actionable per se, the latter only on proof of special 
damage. It was very difficult to prove special damage. The 
Porter Committee had pointed out that loss of reputation and 
consequent direct pecuniary loss were most difficult to prove. 
If a member made a defamatory statement at a meeting of 
1,000 people there would be no automatic right of action, such 
as would exist if the same statement were written in a letter to 
a friend. The Porter Committee had condemned this as arbitrary 
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and illogical. It was true there were exceptions to this rule, but 
some of them were highly technical and some were archaic. His 
amendment would make slander actionable per se, but would 
give the court power to dismiss the action if it thought the words 
complained of were not calculated seriously to disparage the 
plaintiff in the eyes of a reasonable person. 

Mr. Eric FLETCHER thought there was real as well as historical 
reason for the distinction between libel and slander due to the 
fact that litere scripte manent. Nevertheless, he supported cl. 1 
in so far as it identified with libel words spoken over the radic. 
The amendment was negatived. [9th May. 


C. QUESTIONS 
Wetsu LAw Courts (BIBLES) 

The AtroRNEY-GENERAL said he was aware of the comments 
of one of Her Majesty’s judges as to the inadvisability of using 
an English bible when the oath was being taken in Welsh in 
law courts. He had no evidence, however, that that there had 
ever been any demand by witnesses for the provision of Welsh 
bibles in the courts of Wales. If any such evidence were 
available he would arrange for the matter to be considered by 
the responsible authorities. [19th May. 


DURHAM CourT OF CHANCERY 


Mr. SHORT asked whether arrangements would be made _ to 
extend the jurisdiction of the Durham Court of Chancery to 
cover the whole of the county of Northumberland. Sir Lionrr 
HeALD said the position of the Durham Court of Chancery was 
being investigated by the Supreme Court Committee on Practice 
and Procedure and the Lord Chancellor would consider the matter 
further after receiving the Committee’s report. (19th May. 


REQUISITIONED PROPERTIES 

Mr. HAkoL_b MAcMILLAN stated that on 31st December, 1951, 
there were approximately 84,000 residential properties held on 
requisition, The cost to the Exchequer of these properties 
during the twelve months preceding that date was approximately 
£7 million. (20th May. 

DEVELOPMENT CHARGES 

Mr. HAROLD MACMILLAN said the Government hoped to be 
able to state their intentions on the subject of development 
charges before long. [20th May. 


TENANT FARMERS (NOTICES TO QUIT) 

Sir THOMAS DUGDALE said he had no power to make regulations 
empowering agricultural tribunals to prevent landowners 
repeatedly serving notices to quit on tenant farmers after a case had 
been decided in favour of the tenant by the tribunal, but he would 
consider the question of repeated and unjustified notices to quit 
when an opportunity arose to amend the Agricultural Holdings 
Act, 1948. The Minister also said he would look at a suggestion 
by Mr. BARNETT JANNER that the provision in the Rent Restriction 
Acts should be amended because it was quite different from any 
other provision in the Acts and gave the landowner special powers 
which he ought not to possess and against which there was no 
appeal. 22nd May. 

I’aRM WorKERS’ HouseEs (POSSESSION) 


Mr. HicGs asked the Minister of Agriculture whether he was 
prepared to take action in cases where there was a legitimate 
complaint about the decision of a county agricultural executive 
committee to grant or refuse a certificate under para. (g) of the 
Kirst Schedule to the Rent and Mortgage Interest Restrictions 
(Amendment) Act, 1933. Was he not aware that, once the 
certificate was issued, the county court had little option in the 
matter, and that there might be cases where the ground of 
complaint was the procedure which had been adopted by the 
committee at the hearing ? Was it not desirable that someone 
should look into cases where it was suggested that the procedure 
at the committee’s hearing had been unsatisfactory ? Mr. GEORGE 
JeGER asked whether the Minister was not aware that, whenever 
a case was brought before the court and a certificate produced 
in support of the application, the court invariably took it as a 
formal matter and, because a certificate was produced, granted 
possessiou right away ? 

Sir THOMAS DUGDALE said he could not accept that statement. 
The only question which the committee was entitled to consider 
under the paragraph referred to by Mr. Higgs was whether 
the worker for whom the farmer required the dwelling-house 
was or was not to be employed on work necessary for the proper 
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working of an agricultural holding or maintenance of an estate. 
As he had stated in reply to a question on 15th May, the com- 
mittee, when considering the issue of a certificate, had no power 
to take into account possible hardship to the sitting tenant or 
the fact that a cottage was situated some distance from the farm. 
Iie (the Minister) had no power to require the committee to alter 
or withdraw their certificate. It was for the county court to 
consider all matters bearing on the reasonableness of granting 
an order for possession. It was for the committee to decide 
whether to issue the certificate, but the question whether or not 
possession should be granted was a matter for the county court. 
He was, however, looking into the whole question. [22nd May. 


CortaGE CERTIFICATES (INSTRUCTIONS TO COMMITTEES 
ON PROCEDURE) 


Sir THOMAS DUGDALE said that instructions sent to county 
agricultural executive committees as to the procedure to be 
followed when considering applications for certificates under 
para. (g) of the First Schedule to the Rent and Mortgage Interest 
Restrictions (Amendment) Act, 1933, provided for a preliminary 
hearing of both parties to the application, either by special panels 
or by the labour sub-committee of the committee. He was 
looking into a case sent him in which it was suggested that the 
parties had not been heard together, so that neither had had an 
opportunity of hearing what the other was saying. (22nd May. 


CHILDREN (FOREIGN ADOPTION) 


Sir Davip MAXweLL Fyre said it was an offence to transfer, 
for legal or de facto adoption, the care and possession of a British 
child to a foreign national resident outside Great Britain other 
than a parent, guardian or near relative of the child. He thought 
that the recent Kavanagh case should have given adequate 
publicity to the state of the law, and he had no evidence that 
there was frequent disregard of the law. (22nd May. 


Coukt OF CRIMINAL APPEAL (NEW TRIALS) 


The Home Srcrerary said that the general question of 
amending the Criminal Justice Act, 1948, so as to give the Court 
of Criminal Appeal power, in proper cases, to order a new trial, 
was under consideration in the light of recent comments made 
in a debate in the House of Lords. He happened to know that 
Members who had taken an adverse view of the proposal when it 
was debated in the House of Commons in 1948 were now disturbed 
as to whether their view was right. In the congested state of the 
legislative programme, however, he could hold out no hope of 
legislation now or in the near future. (22nd May. 


STATUTE LAW COMMITTEE 

Phe ArtroRNEY-GENERAL, asked by Sir FE. KreEeLinG to make a 
statement about the work of the Statute Law Committee during 
the past year and its programme for the current year, said that 
he would circulate the statement in the Official Report. The 
following points are extracted from the statement :— 

During 1951 the resources available for consolidation were 
employed largely on the three exceptionally large undertakings 
relating respectively to income tax, to customs and excise, and 
to magistrates’ courts. The Bill relating to the Income Tax 
Acts received the Royal Assent on 28th February, 1952. The 
Customs and Excise Bill, of 321 clauses and twelve Schedules, 
was introduced on 30th January, 1952, and is awaiting re- 
committal after having been before a Joint Select Committee 
of both Houses. The Bill relating to magistrates’ courts has 
been completed and has been favourably reported upon by a 
Departmental Committee. The Bill consists of 134 clauses 
and six Schedules, but it is proposed to deal with a large part 
of the subject, namely, the whole of the provisions that are 
distinctively procedural, by rules under s. 15 of the Justices of 
the Peace Act, 1949, a draft of which was prepared concurrently 
with the Bill and submitted with it to the Departmental 
Committee. 

In addition, work on ten other consolidation measures has been 
completed or nearly completed. Bills relating to midwives 
(England and Wales), midwives (Scotland), nurses (Scotland), 
and dangerous drugs, have been passed. Bills relating to prisons 


and to costs in criminal cases are now before Parliament. Bills 
relating to the Post Office, to births and deaths registration 
and to the registration service in England and Wales, and to 
prisons in Scotland, are at an advanced stage of preparation. 
Progress has already been made with Bills for consolidating 
the Supreme Court of Judicature Acts, the Food and Drugs Acts, 
the Savings Bank Acts, and the enactments relating to the 
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Auxiliary Forces. Consolidation of the Electricity Supply 
Acts and of the enactments relating to the sale of intoxicating 
liquors in England and Wales have been urged by the Ministers 
concerned and are likely to be taken in hand at an early date. 
Other projects included the Dentists Acts, the Medical Acts, 
the Acts as to nurses which apply to England and Wales, and the 
statutes as to burial and cremation. 

It is not proposed to embark this year on any undertaking 
of magnitude comparable with that of the three measures 
mentioned at the beginning of the statement because it is 
desired to keep resources available in the near future for an 
overhaul of the Highways Act. 

Anedition of the Chronological Table of the Statutes, covering the 
Acts to the end of 1951, was issued at the beginning of May. 
Publication of this work will be annual in future. The Index to 
the Statutes in Force, which included all Acts to the end of 1950, 
was issued at the end of last year. A further edition indexing 
the statutes to December, 1952, will be published early in 1953. 

The issue of the 3rd edition of Statutory Rules and Orders and 
Statutory Instruments Revised is nearly complete. This work 
comprises twenty-five volumes, of which twenty-three have been 
issued, and the remaining two are expected to be out within 
the next few weeks. The closing date of the edition is 31st 
December, 1948, but its last volume contains various tables, 
including a table of effects giving particulars of amendments, 
revocations, etc., to 31st December, 1951, which affect both the 
instruments contained in the edition and those made between 
1949 and 1951. This table of etfects will be brought up to date 
and re-published annually. The Guide to Government Orders 
(previously issued under the title ‘‘ Index to the Statutory Rules 
and Orders and Statutory Instruments in Force ’’) has been 
published recently and covers the period up to the end of 1951. 

An edition of the consolidated Index to the Local Acts, covering 
the period from 1801 to 1947 was issued in 1949 ; work has pro- 
ceeded throughout the year with the preparation of a further 
edition. (19th May. 


STATUTORY INSTRUMENTS 

Bacon (Rationing) Order, 1952. (S.1. 1952 No. 972.) 5d. 

Bread (Amendment No. 3) Order, 1952. (S.I. 1952 No. 976.) 

Cambridge Waterworks Order, 1952. (S.1. 1952 No. 997.) 

Coffin Furniture and Cerement-Making \Wages Council (Great 
Britain) Wages Regulation Order, 1952. (5.1. 1952 No. 9603.) 
dd. 

County Council of the County of Sutherland (Loch Meadic, 
Bettyhill) Water Order, 1952. (5.1. 1952 No. 981 (S.42).) 5d. 

Cutlery Wages Council (Great Britain) Wages Regulation 
(Holidays) Order, 1952. (S.1. 1952 No, 957.) . 6d. 

Distressed Seamen (Amendment) Kegulations, 1952. 
No. 989.) 

Exchange Control (Payments) (Japan) Order, 1952. 
No. 983.) 4 

Fats, Cheese and Tea (Rationing) Order, 1952. (S.I. 1952 
No. 977.) 6d. 

Feeding Stuffs (Kationing) (General Licence No. 2) Order, 1952. 
(5.1. 1952 No, 995.) 

Food Rationing (General Provisions) Order, 1952. (5.1. 1952 
No. 971.) 11d. 

Hydrocarbon Oil Duties (Drawback) (No. 1) Order, 1952. 
(S.I. 1952 No. 962.) 5d. 

Import Duties (Exemptions) (No. 1) Order, 1952. (5.1. 1952 
No. 979.) 

Kent River Board (Fisheries) Order, 1952. (S.1. 1952 No. 961.) 

London Traffic (Prescribed Routes) (No. 10) Regulations, 1952. 
(S.I. 1952 No. 987.) 

Meat (Rationing) Order, 1952. (S.1. 1952 No. 973.) 5d. 

Milk Distributive Wages Council (England and Wales) Wages 
Regulation Order, 1952. (S$.1. 1952 No. 986.) 8d. 

Rationing (Personal Points) Order, 1952. (S.1. 1952 No.975.) 8d. 

Registration (Births, Still-births, Marriages and Deaths) (Fees) 
Order, 1952. (S.1. 1952 No. 991.) 

Stopping up of Highways (Cambridgeshire) (No. 1) Order, 1952. 
(S.1. 1952 No. 950.) 

Stopping up of Highways (Essex) (No. 3) Order, 1952. (S.1. 1952 
No. 965.) 

Stopping up of Highways (Glamorganshire) (No. 4) Order, 1952. 
(S.1. 1952 No. 947.) 

Stopping up of Highways (Gloucestershire) (No. 3) Order, 1952. 
(S.f. 1952 No, 951.) 

Stopping up of Highways (Hampshire) (No, 2) Order, 1952. 
(S.I. 1952 No. 949.) 


(S.1. 1952 


(S.I. 1952 
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Stopping up of Highways (Hertfordshire) (No. 2) Order, 1952. 
(S.I. 1952 No. 952.) 

Stopping up of Highways (London) (No. 9) Order, 1952. (S.1. 1952 
No. 948.) 


Stopping up of Highways (Sheffield) (No. 1) Order, 1952. 
(S.I. 1952 No. 964.) 

Sugar (Rationing) Order, 1952. (S.1. 1952 No. 974.) 5d. 

Superannuation (Teaching and Fire Service) Rules, 1952. 
(S.1. 1952 No. 930.) 6d. 

Swaffham Water Order, 1952. (S.1I. 1952 No. 99s.) 


Tea (Prices) (Amendment) Order, 1952. (S.1. 1952 No. 97s.) 
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Veterinary Surgeons (University Degrees) (London) Order of 
Council, 1952. (S.I. 1952 No. 959.) 

Western Fire Area Administration Scheme No. 2 Order, 1952 
(SE. 1952 No, 999 (S.43).) 9 6d. 

Yorkshire Ouse River Board (Dun Internal Drainage |)istrict) 
Order, 1952 (S.I. 1952 No. 969), and Yorkshire Ouse River 


Board (Dun Internal Drainage District) (Appointed Day) 
Order, 1952. (S.1. 1952 No. 970.) [Printed together as one 
document. 5d. 


Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102/103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. 


NOTES AND NEWS 


Honours and Appointments 


Mr. H. H. Mappocks has been appointed a member of the 
Kkoyal Commission on Marriage and Divorce in succession to 
the late Sir Wilfred Bennett, and Sir WALTER RUSSELL BRAIN 
has been appointed an additional member. 

Ald. GEOFFREY BARNETT, solicitor, of Leicester, has been 
elected Lord Mayor of Leicester. 

Mr. D. G. Epwarps, assistant solicitor to the borough of 
Scarborough, has been appointed deputy Town Clerk of Colwyn 
Bay. 

Mr. J. R. Les Lik, senior assistant solicitor, Carlisle, has been 
appointed deputy Town Clerk and deputy Clerk of the Peace of 
Guildford. 

Mr. A. C. V. WaAITE, senior assistant solicitor to Surrey County 
Council, has been appointed deputy Clerk of the Council. 

Mr. C. A. TAYLor has been appointed Official Receiver for 
the Bankruptcy District of the County Courts of Northampton, 
Bedford and Luton; and also for the Bankruptcy District of 
the County Courts of Cambridge, Peterborough and King’s 
Lynn, from 5th May, 1952, and Mr. G. W. SisMANn has been 
appointed Official Receiver for the Bankruptcy District of the 
County Courts of Bristol, Bath, Bridgwater, Cheltenham, Frome, 
Gloucester, Swindon and Wells, and also for the -Bankruptcy 
District of the County Courts of Exeter, Barnstaple, Taunton 
and Torquay from 7th May, 1952. 

The following appointments are announced in the Colonial 
Legal Service: Mr. A. J. GratrAN-BELLEW, Attorney-General, 
Sarawak, to be Attorney-General and Member for Law and 
Order, Tanganyika; Mr. J. BENNETT, Magistrate, Nigeria, to 
be Chief Magistrate, Nigeria; Mr. A. S. BopLry, Circuit Judge, 
North Borneo, to be Puisne Judge, Sarawak, North Borneo and 
Brunei; Mr. C. A. Burton, Crown Counsel, British Guiana, 
to be Crown Counsel, Nigeria; Mr. CHE ABbUL HAMID BIN 
MustaPHa, District Judge, Federation of Malaya, to be Puisne 
Judge, Federation of Malaya; Mr. J. B. Grirein, Attorney- 
General, Hong Kong, to be Chief Justice, Uganda; Mr. D. R. 
LASCELLES, Circuit Judge, Sarawak, to be Puisne Judge, Sarawak, 
North Borneo and Brunei; Mr. J. L. M. Perez, Attorney- 
General, Trinidad, to be Chief Justice, Trinidad; Mr. P. E. H. 
Pike, Legal Draftsman, Kenya, to be Solicitor-General, Uganda ; 
Mr. N. V. Reep, Magistrate, Nigeria, to be Chief Magistrate, 
Nigeria; Mr. J. A. Situ, Magistrate, Nigeria, to be Chief 
Magistrate, Nigeria; Mr. S. P. J. ©. THoMAs, Magistrate, 
Nigeria, to be Chief Magistrate, Nigeria; and Mr. D. H. B. S. 
NIELSEN to be Assistant Lands Officer, Nyasaland. 


Miscellaneous 
Supreme Court. Queen’s Birthday, 1952. The Offices of the 
Supreme Court will close on Thursday, June 5th, being the day 
appointed to be kept as the Queen’s Birthday. 


rom Monday, 26th May, the address of the South-West 
London Regional Office of the Central Land Board and War 
Damage Commission is 246 Stockwell Road, Brixton, S.W.9 
(Telephone Brixton 7777), instead of Eden Street, Kingston-on- 
rhames. The new office is at the junction of Stockwell Road 
and Brixton Road. 


_ At the March, 1952, examination for Honours of candidates 
for admission on the Roll of Solicitors of the Supreme Court, 


the examination committee recommended the following as being 
entitled to Honorary Distinction : SECOND CLAss (in alphabetical 
order): M. F. Barton, LL.B. Bristol, N. Calvert, LL.B. Durham, 
J. O. Davies, M.A., LL.B. Cantab., S. P. Eales, LL.B. London, 
A. J. Gardner, E. P. Mawson, G. E. Rowland, M.A. Oxon, 
M. F. B. Trewhella, T. Whittaker, LL.B. Manchester. THIRD 
CLass (in alphabetical order): YP. C. Calveley, P. IX. Drury, 
B.A. Oxon, T. D. Harvey, M. Hawkes, D. A. Hoggins, LL.B 
Liverpool, J. RK. Hooley, J. Mitchell, B.A. Cantab., D. I. Morgan, 
LL.B. Birmingham, J. A. Nichols, LL.B. Durham, M. A. Paton, 
P. W. Skinnard. 

The Council have given class certificates to the candidates in 
the second and third classes. Ninety-eight candidates gave 
notice for examination. 


Divorce business at Lewes at the Summer <Assizes, 1952, will 
commence on 24th June, 1952. 


BELGIUM: REMOVAL OF RESTRICTIONS UNDER THE 
TRADING WITH THE ENEMY ACT, 1939, AND THE 
CUSTODIAN OF ENEMY PROPERTY ORDER 

By r. 6 of the Defence (Trading with the Enemy) Regulations, 
1940, Custodian and Board of Trade control was continued ovet 
the property in the United Kingdom of persons in Belgium. 
An order has now been made (S.I. 1952 No, 880) removing 
control (under the Trading with the Enemy Act, 1939, and 
orders thereunder) in respect of the money and property of 
persons resident or carrying on business in Belgium, In a few 
cases such money and property may also have come under the 
control of an Administrator of Enemy Property, and the latter's 
control is not affected. - 

Bank balances and moneys payable by bankers to or for the 
benefit of individuals or bodies of persons resident or carrying 
on business in Belgium are being released by the Custodian of 
Enemy Property to United Kingdom banks for the credit of the 
original account holder. 

Applications for the release of moneys other than those 
described in the preceding paragraph which have been paid to, or 
of property which has been vested in, a Custodian of Enemy 
Property, only because the payee or owner was resident in 
Belgium, should be made to the Administration of I:nemy 
Property Department (Branch 4), Lacon House, Theobald’s Road, 
London, W.C.1. 

Persons concerned with transfer of securities or other property 
in respect of which authority under trading with the cnemy 
legislation has hitherto been required only because the owner! 
was resident in Belgium should note that such authority ts no 
longer required, 


Wills and Bequests 


Mr. LL. Abrahams, solicitor, of St. Neots, left 27,535 
(427,710 net). 

Mr. J. B. Cullingham, solicitor, of Ipswich, left 434,576 
(434,581 net). 

Mr. T. H. Hiscott, solicitor, of Basingstoke, left $4,533 


(£44,460 net). 
Mr. J. H. Layton, solicitor, of Liverpool, left £9,969 (46,150 net 


Mr. W. T. Morland, solicitor, of Abingdon, left, in addition to 
unsettled estate already valued, £19,631, settled land £39,641 
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Mr. k. B. Spencer, solicitor, of Tredegar, left £10,212 (49,418 net). 
Mr. I. E. Woods, retired solicitor, of Bournemouth, formerly 

of St. Andrew’s Hill, London, E.C.4, left £25,746. 

Mr. H. D. Darbishire, retired solicitor, of Goring-on-Thames, 
formerly 0 Liverpool, left £21,302 (£15,414 net). 
Mr. George Exley, late deputy Town Clerk of Stockton-on- 

Tees, left £6,117 (£6,062 net). 

Sir H. N. Harrington, solicitor to the Board of Customs and 

I-xcise, left £36,394. 

Mr. H. C. King, solicitor, of Watford, left £34,123 (452,155 net). 
Mr. FE. E. Lightfoot, solicitor, of Carlisle, left £10,985. 
Mr. Arnold Wright, solicitor, of Leeds, left £3,306 (£3,253 net 


OBITUARY 


La.-Cox. H..1.. 


IXitson, retired solicitor, of 
was admitted in 


KITSON 
Beaminster, 


it. Gol. Henry Lane 
1897 


Dorset, has died at the age of 78. He 
and retired in December, 1950. 


Mr. A. MORRISON 


Mr. Alexander Morrison, solicitor, of Bedford, a member of 
the Council of The Law Society, died recently. He was admitted 
in ISOS and had been secretary of the Bedfordshire Law Society 
since its inception in 1922. He was Registrar for the Archdeaconry 


of Bedfore. " 


SOCIETIES 


THE LAW ASSOCIATION 
ANNUAL GENERAL Court 


The one hundred and thirty-fifth annual general court of the 
Law Association was held on Wednesday, 21st May last, at 
60 Carey Street, by kind permission of The Law Society. 

In presenting the report and statement of accounts, Mr. John 
Venning, President, drew the attention of the court to the 
statement on p. 4 that the Association had overspent its income 
for the year by over £119 and that it had only been possible to 
show a slight profit on the income and expenditure account 
because the Directors had thought fit to dip into the legacies 
received during the year. This raised, he said, a_ very 
controversial question, for it must be remembered that the bulk 
of the Association’s capital had been built up by the investment 
of legacies and it must be expected that legacies must diminish 
in modern conditions. It would, therefore, be a sad day when, and 
if, it became necessary to dip into the Association’s funded stock 
to supply its benefactions. At the same time he felt that the 
court would agree that while the Association has the money it 
should not refuse any reasonable application for relief made to it. 

It was for this reason that the President appealed to members 
not to be complacent about the new high record of membership, 
but to read on in the report to the statement that the membership 
was still a woefully small proportion of the solicitors practising in 
London, and to do their best to recruit new support for the 
Association. Mr. Richard R. Corfield, in seconding the adoption 
of the report and accounts, amplified this point, and made a 
particular appeal for new women members, who might be willing 
to take an active part in the work of the Association by paying 
occasional visits to such beneficiaries as were living particularly 
lonely lives, as so often befalls the elderly who outlive their 
nearest and dearest. 

The accounts for the year show an increase in the amount of 
relief granted to beneficiaries, which totalled (£3,095 9s. 6d., 
compared with £2,779 the previous year and /2,428 the year 
before that. This rate of increase barely keeps pace with the 
increased needs of those who come to the Association for help 
in their distress, and if the scale of relief is not to fall far behind 
the rise in living costs, a large increase in the subscription income 
is essential. Many members generously increased their payments 
in response to an appeal from the Board, and further income 
under this head can only be expected from new subscribers who 
wish to support a really humane and charitable work. The 
Secretary will be glad to answer queries and to supply forms of 
application for membership, of banker’s order and of seven-year 
covenant. The address is The Law Association, 25 Queensmere 


Road, Wimbledon Park, S.W.19. 
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The Unton Society oF Lonpon (meetings in the Common 
Room, Gray’s Inn, at 8 p.m.) announce the following subjects 
for debate in June, 1952: 11th June, “That this House dis- 
approves of the Government proposals for the transport industry.”’ 
LSth June (joint debate with Gray’s Inn Debating Society), ‘ That 
woman's place is in the home.’’ The annual general meeting 
will be held on 25th June. Nominations for officers and 
members of the committee for the next session must be sent 
in writing to the Hon. Secretary by 11th June. 


LONDON COLLEGE 


\ND COMPARATIVE 


CITY OF 


SUMMER COURSE IN ENGLISH LAW Law 


A course in English Law and Comparative Law for lawyers 
and students from overseas will be held at the City of London 
College from 21st July to 15th August, 1952. Mr. Clive M. 
Schmitthoff, Barrister-at-Law, is in charge of the course. 

The syllabus of Study Group A is designed for those who wish 
to acquire a knowledge of modern English law ; the syllabus of 
Study Group B includes subjects of particular interest to those 
who have some knowledge of Anglo-American common law. In 
seminars, which are conducted according to modern methods of 
teaching comparative law, legal institutions of particular interest 
are discussed from the point of view of English and foreign law. 
Special lectures on matters of topical interest are provided and 
during the afternoons and at week-ends inexpensive trips are 
arranged to places in or around London. 

Prospectuses can be obtained from the Secretary, The City of 


London College, Moorgate, London, E.C.2. 


PRACTICE NOTE 


DivokcE CAUSES: PARTICULARS 

The President has directed that when particulars of any 
allegation or other matter pleaded furnished by one party at 
the request of another party are filed pursuant to r. 21 of the 
Matrimonial Causes Rules, 1950, the request for the same, or a 
copy thereof, should be annexed filed with the particulars. No 
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